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DETERMINATIVE STATUTES 
Rules 38, 39, and 60 of the Utah Rules of Civil Procedure 
STATEMENT OP THE CASE 
A. NATURE OF THE CASE 
This is an Appeal from an Order dated April 25, 1994 from 
the Third Judicial District Court, Salt Lake County, State of 
Utah, the Honorable Timothy R. Hanson presiding. 
B. COURSE OF PROCEEDINGS 
1. That on the 1st of October, 1990, the plaintiff filed 
a Complaint against Defendants, Viola L. Irwin, Beverly V. 
Thornblad and Rodney H. Irwin (R. 0002). 
2. Defendant, Thornblad, filed an Answer, (R. 16) and 
Defendant, Viola L. Irwin, filed an Amended Answer and 
Counterclaim (R. 18) and then a Demand for Jury Trial on November 
16, 1994 (R. 26). An Order for Scheduling Conference was served 
upon the parties on the 13th of December, 1990 (R. 33). 
3. An additional Scheduling Order and Trial Notice was 
served upon all parties on the 25th of January, 1991 (R. 43), 
scheduling Jury Trial for the 20th of February, 1991. 
4. The Trial scheduled for the 20th of February, 1991, 
was continued and an additional Order for Scheduling Conference 
was served upon all parties (R. 59), and a Minute Entry 
continuing Trial (R. 61). 
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7. The Jury Trial was continued upon Motion of 
Defendants' counsel (R. 109 and R. 110)• 
8. An Order prepared by Defendants1 Counsel was signed 
striking the Trial date for the 24th of September, 1991 (R. 119). 
9. Plaintiffs filed a Motion to set a Pre-Trial and Trial 
on the 24th of December, 1991 (R. 131). 
10. The Court scheduled another Scheduling Conference for 
March 9, 1992 (R. 134). 
11. On March 9, 1992, there was a conference held attended 
by counsel for both parties and after discussions the counsel for 
both parties again agreed to waive the jury trial and have the 
case set for a non-jury trial which was set for the 5th of June, 
1992 (R. 136) attached hereto as Exhibit "C" and by this 
reference made a part hereof. 
12. Said Trial date was stricken by Stipulation (R. 138) 
and a new Order for Scheduling Conference was sent out on June 3, 
1992 (R. 139). 
13. The Court entered a Minute Entry (R. 141) in which the 
Motion of counsel for the Defendants to withdraw was granted. 
Further, an in-Court conference was scheduled for July 13, 1992 
(R. 144) which was mailed to all parties. An Order for 
Scheduling Conference was sent out on the 14th of July, 1992 to 
Defendants and their new attorney, John Buckley (R. 154). 
14. On the 19th of August, 1992, a hearing was held and 
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Defendants were represented by their counsel, John Buckley, and, 
again, the counsel for both parties consented and agreed to a 
waiver of the jury trial and that the trial would be non-jury 
and scheduled the same for November 5, 1992 (R. 156), attached 
hereto as Exhibit "D" and by this reference made a part hereof. 
15. A Pre-Trial was held on November 2, 1992, and the 
matter was not settled so the Trial was still scheduled for 
November 5, 1992 (R. 178). 
16. The Bench Trial was held on November 5, 1992, and 
Defendant, Viola L. Irwin was present and both Defendants Irwin 
and Thornblad being represented by their attorney, John Buckley. 
There was no Motion or Objection made by Defendants or their 
counsel in regard to proceeding with a Bench Trial rather than a 
Jury Trial. Both parties called witnesses and presented evidence 
and argument and finished the Bench Trial. Not once did 
Defendants made any Motion to have a jury trial or object to 
proceeding with a Bench Trial (Minute Entry, R. 181), attached 
hereto as Exhibit "E" and by this reference made a part hereof. 
17. The attorney for the Defendants sent a letter on 
November 3, 1992 to Judge Hanson indicating the issues to be 
decided at the Trial which was scheduled for a non-jury trial 
and, again, no mention in said letter was made in regard to having 
a jury trial (R. 184), attached hereto as Exhibit "F" and by 
this reference made a part hereof. 
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18. Findings of Fact, Conclusions of Law, Judgment and 
Order of Sale were entered subsequent to the Trial held on the 
5th of November, 1992 and signed by the Court on December 2, 1992 
(R. 220 and 224) . 
19. An Order was entered by the Court on the 11th of 
December, 1992 ordering the Defendant, Beverly V. Thornblad, to 
sign the listing agreement (R. 231). 
20. The Defendants filed a Motion to Alter or Amend the 
Judgment and Order of Sale dated December 2, 1992 but did not 
make any mention whatsoever in said Motion of the fact that they 
did not have a jury trial (R. 235). 
21. Plaintiff filed a Motion for Temporary Restraining 
Order and the Court entered a Minute Entry on the 28th of 
January, 1993 (R. 340) and an Order dated January 29, 1993 (R. 
372) attached hereto as Exhibit "G" and by this reference made 
a part hereof. 
22. On February 11, 1993 Judge Hanson sent a letter to 
counsel for the parties in regard to Defendant Thornblad1s 
refusal to sign the listing agreement (R. 371-371A). 
23. A hearing was held on the 26th of March, 1993 on all 
outstanding issues and Motions and a Minute Entry was filed 
(R.783). 
24. An Order was entered May 6, 1993 (R. 808) attached 
hereto as Exhibit "H" and by this reference made a part hereof. 
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Plaintiff was awarded attorney's fees and an Order to Show 
Cause was granted against Defendant, Thornblad. 
25. A judgment was awarded against defendant Thornblad 
(R. 800) attached hereto as Exhibit "I" and by this reference 
made a part hereof. 
26. An order to Show Cause was served upon defendant 
Thornblad and a hearing was held on May 28, 1993 as reflected in 
the Minute Entry (R. 829). 
27. A Notice of Hearing set for October 29, 1993 was 
served on parties (R. 1012). 
28. A Scheduling Conference was held on October 29, 1993 
and Defendant Irwin's Counterclaim and all outstanding Motions 
were scheduled for Trial on January 3, 1994. A Scheduling Order 
and Trial Notice was mailed to all parties on November 2, 1993 
(R. 1040) attached hereto as Exhibit "J" and by this reference 
made a part hereof. 
29. Judge Hanson sent a letter to Defendant Irwin on 
November 2, 1993 (R. 1043), attached hereto as Exhibit "K" and by 
this reference made a part hereof indicating that the Trial was 
scheduled for January 3, 1994 at 2:00 p.m. as well as other 
matters. 
30. An additional Notice was sent out on November 2, 
1993 scheduling the matter for a non-jury trial on January 3, 
1994 (R. 1045), again mailed to all of the parties and attached 
hereto as Exhibit "L" and by this reference made a part hereof. 
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31. A Minute Entry (R. 1047) was filed in regard to an ex 
parte contact by defendant/ Irwin, with the Court relating to the 
hearing scheduled for the 29th of October, 1993, a copy of which 
is attached hereto as Exhibit "M" and by this reference made a 
part hereof. 
32. A hearing was held on outstanding Motions and a 
Non-Jury Trial on Defendant Irwin's Counterclaim on January 3, 
1994. A Minute Entry was entered (R. 1051) for that hearing. 
The Court also signed an Order on the 25th of April, 1994 in 
regard to said trial (R. 1059), both attached hereto as Exhibits 
"N" and "0", respectively, and by this reference made a part 
hereof. 
SUMMARY OF ARGUMENTS 
I 
MOTION TO VACATE JUDGMENT FOR ATTORNEY'S FEES 
The Court granted plaintiff a judgment for attorney's 
fees in the sum of $3,375.00 on the 3rd of May, 1993 (R. 890) 
Exhibit "I". Said attorney's fees were awarded for the reason 
that the defendant, Thornblad, had disobeyed the Orders of the 
Court. The Court had specifically ordered her to sign the 
Listing Agreement and the Earnest Money Agreement and she failed 
to do the same (R. 893-896). 
The Partition Judgment that was entered on the 2nd of 
December, 1992, ordered the Defendant Thornblad to sign and 
execute any and all documents necessary to obtain a listing agent 
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and have the property listed and, further, and any and all 
documents necessary to have the property sold. Defendant 
Thornblad failed to comply with said Order and after various 
Motions and Hearings the Court awarded the applicable judgment 
for attorney's fees for her contemptuous behavior in failing to 
comply with the Order of the Court. Defendant, Thornblad, relies 
upon Rule 60(b)(6) of the Utah Rules of Civil Procedure in 
asserting that her Motion for an Order Vacating the Judgment for 
Attorney's Fees should have been granted since the Supreme Court 
reversed the Partition Judgment. However, said Rule is not 
applicable to the present set of circumstances for the following 
reasons: 
(A) The Court has the right under Section 78-32-1(5) Utah 
Code to punish civil contempt and disobedience of an unlawful 
order and award attorney's fees in regard to the same. An order 
or judgment is valid or effective until it is stayed or reversed. 
If we follow Defendant Thornblad's argument it would mean that 
the Court would not have the power to enforce its Orders so long 
as there is a possibility of an appeal and th ^rder, which was 
disobeyed, being reversed. The fact that an order may be 
reversed does not prevent the Court from entering an additional 
order for contempt or disobedience which becomes an independent 
judgment that should survive all dispositions of the initial 
order or judgment. Otherwise, the Court's order and judgment for 
contempt would have no effect to deter disobedience since, under 
Defendant Thornblad's theory, it would be set aside. 
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This is not the intent of Rule 60(b)(6) or the statutes since it 
would deprive the Court of its ability to enforce its Orders. 
Further, in Bradshaw v. Kershaw, 627 P.2d 528 (Utah 1981) 
the Utah Supreme Court stated on page 23 "it would be a 
disservice to the law if we were to depart from the long standing 
rule that a contempt proceeding does not open to reconsideration 
the legal or factual basis of the Order alleged to have been 
disobeyed and thus become a retrial of the original controversy. 
The procedure to enforce a Court's Order commanding or forbidding 
an act should not be so inconclusive as to foster experimentation 
with disobedience." 
(B) The judgment for attorney's fees against Thornblad 
was not based upon the Order and Judgment dated December 2, 1992 
but was based upon Defendant Thornblad's disobedience of said 
Order. Said acts of disobedience occurred after the judgment and 
order was signed in December of 1992 and was not a necessary 
element of said judgment. 
(C) In Picco v. Global, 900 F.2d 846 (5th Circuit 1990), 
the Court discussed the corresponding Federal Rule to Utah's Rule 
60(B)(6). In the Picco case, the Federal Court cited the 
position that most of the State Courts follow in interpreting 
said Rule. Specifically, the Courts have found "that for a 
decision to be based on a prior judgment within the meaning of 
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the Rule, the prior judgment must be a necessary element of the 
decision giving rise, for example, to the cause of action or 
successful defense", see page 851. It is true that without the 
Partition Judgment dated December 2, 1992, Defendant Thornblad 
would not be able to disobey a Court Order but the necessary 
element of the judgment for attorney's fees is the contempt and 
disobedience and not the judgment. 
II 
WAIVER OF JURY TRIAL 
The next issue to whether Defendant Irwin waived her 
demand for trial by jury. At the initial Trial held on the 5th 
of November, 1992, the Defendants, Irwin, appeared in person 
and both Defendants Irwin and Thornblad were represented by their 
attorney, John Buckley. Witnesses were called by both parties 
and Defendants failed, at said trial, to either ask the Court to 
continue the Trial since it was proceeding as a Bency Trial or 
make an objection to the matter proceeding as a Bench Trial. The 
Defendants waived, in open Court, their right to a jury trial 
based upon said failure. 
Where the Defendants did not make any objection or 
exception at any time during the Trial against the right of the 
Court to try the case without a jury, it should be presumed on 
appeal that a trial by jury was waived (See Perego v» Dodge, 9 
U.3 33 P.221 Affd. 163 U.S. 160, 41 L.Ed. 113, 16 S.Ct. 971). 
Further, where there is either an express or implied 
waiver of a demand for a jury trial at a Pre-Trial or other 
scheduling conference before the Court then it is not an abuse of 
discretion for the Court to proceed with a Bench Trial. See 
Security Title Company v. Hunt, 337 P.2d 718, 9 Utah 2d 67 and 
Webb v. Webb, 209 P.2d 201, 116 Utah 155. 
A case right on point is Kesterson v. Lewis, 868 P.2d 1350 
(Oregon App. 1994). In the Kesterson case, as in the present 
case, there was a Pre-Trial Settlement Conference where the jury 
trial was waived. In the present case, at the Pre-Trial 
Settlement Conference, it was implied that the case would be a 
bench trial since it was noticed up as a bench trial and neither 
Defendants nor their counsel of record made any suggestion at the 
Pre-Trial Settlement Conference that the trial be held before a 
jury. In fact, the defendants only raised the issue of their 
right to a jury trial, for the first time, on appeal. In the 
Kesterson case the Oregon Supreme Court indicated that a waiver 
of a jury trial may be implied from a party's conduct and the 
fact that the defendants did not object to a trial without a 
jury, that under the totalities of the circumstances of that 
case, the Defendants waived their right to a jury trial by 
standing silent while the case was tried to its conclusion before 
the Court (See page 1352). In the present case not only did the 
Defendants remain silent while the case was tried to its 
conclusion before Judge Hanson on the 5th of November, 1992, the 
Defendants again remained silent after the Court noticed up the 
trial on the Counterclaim for the 3rd of January, 1993 and then 
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failed to appear. At no time did they again renew any request for 
a jury trial or make the Court aware that/ in fact, they were not 
going to show up because they were requesting a trial by jury on 
the Counterclaim. 
Another case that appears to be on point is Escamilla v. 
California, 197 Cal. Rptr. 463 (Cal. App. 2nd District 1983). In 
that case, the parties represented by counsel again remained 
silent at an unrecorded In-Chambers Conference when the issues of 
the trial were discussed. They failed to make any mention 
whatsoever about their previous demand for a jury trial. 
Further, at the time of the trial, they participate in the trial 
and made no mention to the Court that they were not waiving their 
right to a jury trial and, in fact, finished the trial. The 
California Court indicated that it was well-established law that 
a party cannot, without objection, try their case before the 
Court without a jury, lose it, and then complaint that it was not 
tried by a jury. The California Supreme Court ruled that the 
acts of the party constituted a waiver of a previous demand for 
trial by jury. 
In regard to the trial held on the 3rd of January, 1994 as 
to Defendants' Counterclaim, the above arguments are also 
applicable. In addition the Defendants did not appear at said 
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trial, and failed to file any pleadings with the Court requesting 
a jury trial or objecting to a bench trial after they received 
notice that it would be a bench trial. Their acts also 
constitute a waiver of their demand for a jury trial. 
The case law supports the proposition that a party can 
waive their right to a jury trial by failing to appear at the 
trial. Again, a waiver is an intentional relinquishment of a 
known right and it may be express or implied and may arise from 
actions, words or conduct of the one waiving the right. The 
following cases support the proposition that the act of a party 
of failing to appear at the trial is, in fact, an implied waiver 
of the right to a jury trial. 
Blosch v. Bentfield, 403 P.2d 559 (Arizona 1965) 
Wakefield v. State, 420 P.2d 490 (Oklahoma 1966) 
In another case, Howard S. Lease v. Holly, 725 P.2d 712 
(Alaska App. 1986), the Court also followed the proposition that 
a party can waive its right to a jury trial by its conduct even 
when the party had filed a demand for a jury trial. In the Lease 
case, the Court found that the party had waived the right to a 
jury trial even though on the eve of the trial they requested a 
jury trial. In that case a Pre-Trial Order specified it would be 
a non-jury trial and the party acquiesced to that Order by not 
doing anything until the eve of the trial. In the present case, 
the Defendant Irwin knew she had filed a Demand for Jury Trial 
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and that the notices of trial indicated non-jury; however, not 
only did she not make any Motion before the Court prior to the 
bench trial held on January 3, 1994, she also failed to appear. 
It would have been a simple procedure for either of Defendants to 
have filed a formal Motion or written a letter to the Judge 
objecting to a non-jury trial on the Counterclaim. They did 
nothing and failed to appear. 
Rule 39(a)(3), Utah Rules of Civil Procedure, 
specifically states that a trial shall be by jury unless "either 
party to the issue fails to appear at the trial." There is no 
question that under said Rule the Court may proceed forward with 
a bench trial when the party fails to appear even when a party 
filed a demand for a jury trial. 
Ill 
DISMISSING DEFENDANT IRWIN'S COUNTERCLAIM 
Defendant Irwin only argues that the Court erred in 
dismisisng her Counterclaim based upon the fact that she was not 
granted a trial by jury. Defendant Irwin does not address the 
issues of whether the trial court committed error as a matter of 
law when it dismissed Irwin's Counterclaim. The trial court 
denied Defendant Irwin's Counterclaim based upon the finding that 
the concern addressed by the Supreme Court in regard to the 
Sheriff's Deed in the case before Judge Iwasaki, formerly Judge 
Daniels, had been remedied by a nunc pro tunc Order issued by 
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Judge Iwasaki in that case. The trial court found as a matter of 
law that Defendant Irwin's Counterclaim failed on the merits due 
to Judge Iwasaki's Order and, therefore, should be dismissed. 
Based thereon, the fact that Defendant Irwin did not have a jury 
trial on her Counterclaim if, in fact, an error, which it is not, 
would only be a harmless error since the issue of the 
Counterclaim was resolved as a matter of law without the 
necessity of having an evidentiary trial. 
IV 
REQUEST FOR ATTORNEY'S FEES 
Plaintiff, Bonneville, pursuant to Rule 33 of the 
Utah Rules of Appellate Procedure, requests an award of 
attorney's fees. Plaintiff, Bonneville, requested 
attorney's fees under the Motion for Summary Disposition 
as well. As a basis for said request, plaintiff, Bonneville 
refers the Appellate Court to Appellant's Memorandum in 
regard to the Court of Appeals sua sponte Motion for Summary 
Disposition. On page 3 of said Memorandum, Defendant Irwin 
stated that the Notice of the trial scheduled for the 3rd of 
January, 1994 was never received by Defendant Irwin but was 
returned to Judge Hanson's Clerk and retained in her possession 
and was never mailed to Appellant Irwin at the correct address. 
Said statement is a misrepresentation to the Court. First of 
all, there is no document or pleading in the record to indicate 
that the notice was returned to the Court. Further, the 
Scheduling Order and Trial Notice (R. 1040 Exhibit "J") 
16 
indicates that the Scheduling Order and Trial Notice was mailed 
to Defendant Irwin at her correct address. In addition, Judge 
Hanson sent a letter to Defendant Irwin (R. 1043, Exhibit "K") 
wherein he specifically put her on notice that a trial was set 
for January 3, 1994, not only on the Counterclaim, but on all 
outstanding Motions. 
That portion of Defendant Irwin's Appeal in regard to her 
not receiving notice or not being granted a jury trial as to her 
Counterclaim is frivolous in nature and is not based on a good 
faith argument. 
Plaintiff, Bonneville, is entitled to attorney's fees for 
having to respond to the same. 
CONCLUSION 
Defendant Irwin failed to object to a bench trial and 
failed to appear at the trial on the Counterclaim and, based 
thereon, waived any right to a trial by jury and it was not an 
abuse of discretion for the Court to dismiss the Counterclaim 
not only as a matter of law but also based upon the failure to 
appear. 
The denial of Defendant Thornblad's Motion to Vacate the 
Judgment for Attorney's Fees was not an abuse of discretion since 
said judgment was for contempt and disobedience to a Court Order 
and the Court needs to preserve its right to enforce its Orders 
and Judgments. Further, it was not an abuse of discretion for 
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the Court to determine that Defendant Thornblad's position as 
stated in her Motion to Vacate was an incorrect statement of the 
law and due to Thornblad's failure to appear at the hearing and 
present any additional argument/ the Court was entitled to decide 
said Motion based upon the pleadings before the Court, All 
All Orders and Judgments appealed should be affirmed and 
plaintiff awarded its attorney's fees and costs. 
Respectfully submitted this 30th day of December, 1994. 
RICHARD S. NEMELKA 
Attorney for Plaintiffs/Appellees 
2046 East 4800 South Suite 103 
Salt Lake City, Utah 84117 
CERTIFICATE OF MAILING 
I hereby certify that I mailed two copies of the foregoing 
Brief for the Appellees to John W. Buckley, Attorney for 
Defendants/Appellants, 364 West 3900 North, -. Provo, Utah 84604, 
this 30th day of December, 1994,_postaqe prepaid, 
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EXHIBIT "A" 
IN THE THIRD JUDICIAL DISTRICT COURT, 
SALT LAKE COUNTY, STATE OF UTAH 
BONNEVILLE MANUFACTURING, INC : 
HUGHES WESTERN SALES INC. : 
PLAINTIFF, 
: SCHEDULING ORDER AND 
TRIAL NOTICE 
-VS- : 
CASE NO. 900905623 PR 
IRWIN, VIOLA L : 
THORNBALD, BEVERLY B : HONORABLE TIMOTHY R HANSON 
DEFENDANT. 
PURSUANT TO THE SCHEDULING CONFERENCE HELD ON MARCH'S, 1991 
THE FOLLOWING DATES WERE SET AND MATTERS DISCUSSED: 
1. THIS CASE IS SET FOR TRIAL ON APRIL 26, 1991 AT 10:00 A.M. 
2. ANTICIPATED TRIAL TIME IS 01 DAYS. 
3. THE CASE IS SET FOR NON JURY TRIAL 
4. ALL DISCOVERY INCLUDING RESPONSES MUST BE CONCLUDED BY 
5. ALL DISPOSITIVE MOTIONS ARE TO BE HEARD BY 4.501 
6. EXHIBIT AND WITNESS LISTS ARE TO BE EXCHANGED BY 
7. NO FINAL PRETRIAL CONFERENCE HAS BEEN SCHEDULED. 
8. FAILURE TO APPEAR AT THE PRETRIAL SETTLEMENT CONFERENCE 
MAY RESULT IN A DEFAULT. 
9. THE FOREGOING DATES SHOULD BE CONSIDERED FIRM SETTINGS 
AND WILL NOT BE MODIFIED WITHOUT COURT ORDER, AND THFM ONLY 
UPON A SHOWING OF MANIFEST INJUSTICE. COUNSEL ARE T 1TRUCTED TO 
STAY IN CONTACT WITH THE CLERK OF THIS COURT AS THE IRIAL DATE 
APPROACHES REGARDING THE TRIAL SETTING. ^ 
10. IF PLAINTIFF'S COUNSEL ANTICIPATES THAT EVIDENCE AT TRIAL 
WILL SHOW DAMAGES OF LESS THAN $10,000 ./COUNSEL SHOULD PERPARE AN 
ORDER TRANSFERRING THE CASE TO THE CIRCUI^SOURT/f 
DATED THIS 6TH DAY OF MARCH, 1-9 91./V\ / 
L—J. £X 
DISTRICT <COURT JUDGE 
COPIES MAILED TO PARTIES AT THE ADDRESSES INDICATED ON THE 
ATTACHED MAILING CERTIFICATE. 
00077 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY THAT I MAILED A TRUE AND CORRECT COPY OF THE 
ATTACHED SCHEDULING ORDER AND TRIAL NOTICE, BY FIRST CLASS MAIL, 
POSTAGE PREPAID, TO THE FOLLOWING: 
NEMELKA, RICHARD S. 
ATTORNEY FOR PLAINTIFF 
204 6 EAST 4800 SOUTH 
SUITE 103 
SALT LAKE CITY UT 84117 
OLMSTEAD, MICHAEL F. 
ATTORNEY FOR DEFENDANT 
385-24TH STREET 
SUITE 714 
OGDEN, UT 84401 
DATED THIS J- DAY OF t7ffi l&ttJ-y_ 19 # -
^MJ^jM^f^nJ 
DEPUTY CLERK 
00078 
EXHIBIT "B 
IN THE THIRD JUDICIAL DISTRICT COURT 
SALT LAKE COUNTY, STATE OF UTAH 
BONNEVILLE MANUFACTURING, INC 
HUGHES WESTERN SALES INC. 
PLAINTIFF, 
-VS-
IRWIN, VIOLA L 
THORNBALD, BEVERLY B 
DEFENDANT. 
NOTICE 
CASE NO. 900905623 PR 
HONORABLE TIMOTHY R HANSON 
PLEASE BE ADVISED THAT THE ABOVE-NAMED CASE HAS BEEN SET BEFORE 
JUDGE TIMOTHY R HANSON, AS FOLLOWS: 
THIS CASE IS SET FOR NON JURY TRIAL 
DATE: MAY 31, 1991 
PLACE: ROOM 302 
TIME: 10:00 A.M. 
ADDRESS: METRO-HALL OF "JUSTICE 
EAST 400 SOUTH 
SALT LAKE CITY UT 84110 
DATED THIS 22ND DAY OF MARCH, 1931. 
COPIES MAILED TO PARTIES OR COUNSEL AT THE ADDRESSES INDICATED ON 
THE ATTACHED MAILING CERTIFICATE. 
00093 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY THAT I MAILED A TRUE AND CORRECT COPY OF THE 
ATTACHED NOTICE, BY FIRST CLASS MAIL, POSTAGE PREPAID, 
TO THE FOLLOWING: 
NEMELKA, RICHARD S. 
ATTORNEY FOR PLAINTIFF 
2046 EAST 4800 SOUTH 
SUITE 103 
SALT LAKE CITY UT 84117 
OLMSTEAD, MICHAEL F. 
ATTORNEY FOR DEFENDANT 
385-24TH STREET 
SUITE 714 
OGDEN, UT 84401 
DATED THIS £k DAY OF "-r^O^cA^ 1 9 ^ 
Deputy Cler 
00094 
IN THE THIRD JUDICIAL DISTK3BHB 
SALT LAKE COUNTY, STATE *OFTOT<SJ 
BONNEVILLE MANUFACTURING, INC 
HUGHES WESTERN SALES INC. 
PLAINTIFF, 
-VS-
IRWIN, VIOLA L 
THORNBALD, BEVERLY B 
DEFENDANT. 
SCHEDULING ORDER AND 
TRIAL NOTICE 
CASE NO. 900905623 PR 
HONORABLE TIMOTHY R HANSON 
PURSUANT TO THE SCHEDULING CONFERENCE HELD ON MARCH 9, 1992 
THE FOLLOWING DATES WERE SET AND MATTERS DISCUSSED: 
1. THIS CASE IS SET FOR TRIAL ON JUNE 5, 1992 AT 10:00 A. 
2. ANTICIPATED TRIAL TIME IS 01 DAYS. 
3. THE CASE IS SET FOR NON JURY TRIAL 
4. ALL DISCOVERY INCLUDING RESPONSES MUST BE CONCLUDED BY 
M. 
5. ALL DISPOSITIVE MOTIONS ARE TO BE HEARD BY 
6. EXHIBIT AND WITNESS LISTS ARE TO BE EXCHANGED BY 
7. NO FINAL PRETRIAL CONFERENCE HAS BEEN SCHEDULED. 
8. FAILURE TO APPEAR AT THE PRETRIAL SETTLEMENT CONFERENCE 
MAY RESULT IN A DEFAULT. 
9. THE FOREGOING DATES SHOULD BE CONSIDERED FIRM SETTINGS 
AND WILL NOT BE MODIFIED WITHOUT COURT ORDER, AND THEN ONLY 
UPON A SHOWING OF MANIFEST INJUSTICE. COUNSEL ARE INSTRUCTED TO 
STAY IN CONTACT WITH THE CLERK OF THIS COURT AS THE TRIAL DATE 
APPROACHES RLJARDING THE TRIAL SETTING. ^ ' 
10. IF PLAINTIFF'S COUNSEL ANTICIPATES THATXEVIDENCE AT TRIAL 
WILL SHOW DAMAGES OF LESS THAN $10,000, COUNSEJ/^HOULD PJpRPARE AN 
ORDER TRANSFERRING THE CASE TO THE CIRCUIT CpURTJh 
DATED THIS 10TH DAY OF MARCH, 1992. / l / \ 
DISTRICT COURT JDGE 
COPIES MAILED TO PARTIES AT THE ADDRESSES INDICATED ON THE 
ATTACHED MAILING CERTIFICATE. 
00136 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY THAT I MAILED A TRUE AND CORRECT COPY OF THE 
ATTACHED SCHEDULING ORDER AND TRIAL NOTICE, BY FIRST CLASS MAIL, 
POSTAGE PREPAID, TO THE FOLLOWING: 
NEMELKA, RICHARD S. 
ATTORNEY FOR PLAINTIFF 
2 04 6 EAST 48 00 SOUTH 
SUITE 103 
SALT LAKE CITY UT 84117 
OLMSTEAD, MICHAEL F. 
ATTORNEY FOR DEFENDANT 
38 5-24TH STREET 
SUITE 714 
OGDEN, UT 844 01 
DATED THIS JL DAY OF ^??7a^^Jiy 19 ^ ^ 
DEPUTY CLERK 
00137 
EXHIBIT "C" 
EXHIBIT "D 
I N THE m ° - ^ ' — — | | | , | ||m iimiHn 
SALT LAKE C O U N T Y ^ T A T O f S ^ f t r n a i 
BONNEVILLE MANUFACTURING, INC 
HUGHES WESTERN SALES INC. 
PLAINTIFF, 
-VS-
SCHEDULING ORDER AND 
TRIAL NOTICE 
CASE NO. 900905623 PR 
IRWIN, VIOLA L : 
THORNBALD, BEVERLY B : HONORABLE TIMOTHY R HANSON 
DEFENDANT. 
PURSUANT TO THE SCHEDULING CONFERENCE HELD ON AUGUST 19, 1992 
THE FOLLOWING DATES WERE SET AND MATTERS DISCUSSED: 
1. THIS CASE IS SET FOR TRIAL ON NOVEMBER 5, 1992 AT 10:00 A.M. 
2. ANTICIPATED TRIAL TIME IS 01 DAYS. 
3. THE CASE IS SET FOR NON JURY TRIAL 
4. ALL DISCOVERY INCLUDING RESPONSES MUST BE CONCLUDED BY 
5. ALL DISPOSITIVE MOTIONS ARE TO BE HEARD BY 
6. EXHIBIT AND WITNESS LISTS ARE TO BE EXCHANGED BY 
7. A FINAL PRETRIAL SETTLEMENT CONFERENCE WILL BE HELD ON 
NOVEMBER 2, 1992 AT 11:30 A .M. TRIAL COUNSEL AND CLIENTS, OR 
AN INDIVIDUAL WITH AUTHORITY TO SETTLE THIS CASE ARE TO BE 
PRESENT. OUT OF STATE PARTIES MUST BE AVAILABLE BY PHONE AT THE 
TIME OF THE PRETRIAL SETTLEMENT CONFERENCE. 
8. FAILURE TO APPEAR AT THE PRETRIAL SETTLEMENT CONFERENCE 
MAY RESULT IN A DEFAULT. 
9. THE FOREGOING DATES SHOULD BE CONSIDERED FIRM SETTINGS 
AND WILL NOT BE MODIFIED WITHOUT COURT ORDER, AND THEN ONLY 
UPON A SHOWING OF MANIFEST INJUSTICE. COUNSEL ARE INSTRUCTED TO 
STAY IN CONTACT WITH THE CLERK OF THIS COURT AS THE TRIAL DATE 
APPROACHES REGARDING THE TRIAL SETTING. 
10. IF PLAINTIFF'S COUNSEL ANTICIPATES THAT EVIDENCE AT TRIAL 
WILL SHOW DAMAGES OF LESS THAN $20,000, COUNSEL SHOULD PERPARE AN 
ORDER TRANSFERRING THE CASE TO THE CIRCUIT COURT. 
DATED THIS 19TH DAY OF AUGUST, 19/2. 
DISTRICT COURT JUDGE 
COPIES MAILED TO PARTIES AT THE ADDRESSES INDICATED ON THE 
ATTACHED MAILING CERTIFICATE. 
00156 
'0 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY THAT I MAILED A TRUE AND CORRECT COPY OF THE 
ATTACHED SCHEDULING ORDER AND TRIAL NOTICE, BY FIRST CLASS MAIL, 
POSTAGE PREPAID, TO THE FOLLOWING: 
NEMELKA, RICHARD S. 
ATTORNEY FOR PLAINTIFF 
2046 EAST 4800 SOUTH 
SUITE 103 
SALT LAKE CITY UT 84117 
IRWIN, VIOLA L 
ATTORNEY FOR DEFENDANT 
8278 ASHLEY AVENUE 
SANDY, UT 84092 
THORNBALD, BEVERLY B 
ATTORNEY FOR DEFENDANT 
43 PLUMTREE LANE 
#14-L 
MDIVALE, UT 84049 
IRWIN, RODNEY H 
ATTORNEY FOR DEFENDANT 
IRWIN, RODNEY H 
ATTORNEY FOR DEFENDANT 
IRWIN, RODNEY II • 
ATTORNEY FOR DEFENDANT 
DATED THIS £& DAY OF (i-^ r^^ .'g s^ 19 fes 
/DEPUTY * CLERKS T 
00157 
EXHIBIT "E" 
IN THE THIRD JUDICIALlfilS": 
SALT LAKE COUNTY, STATE OF UTAH 
BONNEVILLE MANUFACTURING, INC 
PLAINTIFF 
VS 
IRWIN, VIOLA L 
DEFENDANT 
MINUTE ENTRY 
CASE NUMBER 900905623 PR 
DATE 11/05/92 
HONORABLE TIMOTHY R HANSON 
COURT REPORTER NEUENSCHWA 'DER, B 
COURT CLERK EVT 
TYPE OF HEARING: NON JURY TRIAL 
PRESENT: PLAINTIFF DEFENDANT 
P. ATTY. NEMELKA, RICHARD S. 
D. ATTY. BUCKLEY, JOHNL 
THIS MATTER IS BEFORE THE COURT FOR TRIAL. RICHARD NEMELKA 
APPREARING ON BEHALF OF THE PLAINTIFF AND JOHN BUCKLEY APPEARING 
ON BEHALF OF DEFENDANTS. VIOLA L. IRWIN IS PRESENT FOR TRIAL. 
COUNSEL ADVISE THP COURT THAT THE MOTION TO VACATE FILED IN THIS 
MATTER ON AUGUST 20, 1992 SHOULD BE IN CIRCUIT COURT AND HAS 
BEEN RULED ON BY JUDGE REESE. 
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT IS OUT OF TIME AND 
DEFENDANT MOTION JS DENIED. THE COURT MAKES NO RULING ON THE 
MERITS. 
COUNSEL WAIVE OPENING STATEMENTS. 
SWORN AND EXAMINEP ON BEHALF OF THE PLAINTIFF ARE WAYNE C. 
HAMMOND AND VIOLA L. IRWIN. THE PLAINTIFF REST. 
VIOLA L. IRWIN IS CALLED ON BEHALF OF DEFENDANTS. THE DEFENDANT 
REST. 
COUNSEL PRESENT CLOSING ARGUMENTS TO THE COURT. 
THE DEFENDANT'S COUNSEL MAKES A MOTION TO RE-OPEN TO ASSERT THE 
COUNTERCLAIM. TH^ MOTION IS DENIED. 
THE COURT FINDS THAT THE HOMESTEAD EXEMPTION HAS NO EFFECT IN 
THIS MATTER. THE COURT FINDS THAT THE PROPERTY IS A SINGLE 
FAMILY HOME AND THE PROPERTY CANNOT BE PARTITIONED 
THE COURT ORDERS 'THAT THE HOME BE SOLD COMMERCIALLY IN A FASHION 
00181 i. 
THAT PRESENTS THE MOST VALUE FOR THE PROPERTY, AND SUBJECT TO 
TH UNDERLYING MORTGAGE. PROPERTY TO BE SOLD IN A WAY TO 
COMPLETELY SATISFY THE MORTGAGE. THORNBLAD IS TO COOPERATE IN 
EXECUTING THE NECESSARY DOCUMENTS TO SELL THE PROPERTY. 
ANY AMOUNTS OVER AND ABOVE THE OBLIGATION ON THE MORTGAGE IS TO 
BE HELD BY COUNSEL IN AN INTEREST BEARING ACCOUNT PENDING 
FURTHER ORDER OF THE COURT, ABSENT AGREEMENT OF COUNSEL.' 
00182 
EXHIBIT "F" 
November 3, 1992 ^ f ^ 
Judge Timothy R. Hanson 
Third Judicial District Court 
240 East 400 South 
Salt Lake City, Utah 84111 
Re: Civil Ho, 900905623 PR — Statement of Issues. 
Dear Judge Hanson: 
Pursuant to your request at our pretrial conference, I 
respectfully submit these issues to be decided in the above 
referenced case when it comes to trial on November 5, 1992. 
1. In the case of Hughes Western Sales, Inc. vs. Rod Irwin, 
et. al. (Third Circuit Court, Civil No. 893007313), is Hughes 
Western Sales' interest in the subject property (8278 Ashley 
Avenue, Sandy, Utah, more particularly described as Lot 52, 
Willowcreek Subdivision No. 3, in Salt Lake County) 
terminated by the Order of Judge Robin W. Reese vacating the 
writ of execution dated June 22, 1990, and all proceedings 
based thereon including the sheriff's levy, execution, 
execution sale, certificate of sale and deed, because the bid 
at sale did not exceed the homestead exemptions filed? 
2. In the case of Bonneville Manufacturing, Inc. vs. Vi 
Irwin, et. al. (Third Judicial District Court, Civil No. C 
88-2965), should the writ of execution dated March 16, 1989, 
and the writ of execution dated November 29, 1990, and all 
proceedings based thereon, including the sheriff's levies, 
executions, execution sales, certificates of sale and deeds, 
be vacated because they were not based upon final judgments? 
On August 2, 1991, the Utah Court of Appeals in Case No. 
900492-CA determined that the judgment was not final. The 
notice of dismissal of Earl W. Good is dated August 6, 1991. 
A motion to vacate the writs of execution and all proceedings 
based thereon has been submitted for decision to Judge Glen 
Iwasaki but he has not yet ruled on this matter. 
3. In the case of Bonneville Manufacturing, Inc. vs. Vi 
Irwin, et. al. (Third Judicial District Court, Civil No. C 
88-2965), should the writ of execution dated November 29, 
1990, and all proceedings based thereon, including the 
sheriff's levy, execution, execution sale, certificate of 
sale and deed, if any, be vacated because the bid at sale did 
not exceed the homestead exemptions filed? 
rs(\ 1 Q A 
Judge Timothy R. Hansen 
November 3, 1992 
Page 2 
On September 7, 1990. Viola L. Irwin filed SL^W^CTST^ 
Homestead with the Salt Lake County Recorder clattiW 
homestead exemption of $8t500.00. On September 10, 1990^ 
Beverly V. Thornblad filed a Declaration of Homestead with 
the Salt Lake County Recorder claiming a homestead exemption 
of $10,000.00. 
4. In the present case, should the pending motion for 
summary judgment be granted in favor of Beverly V. Thornblad 
that her right, title and interest in the property conveyed 
to her by Viola Irwin is only partially affected and dimished 
by the judgment in the case of Bonneville Manufacturing vs. 
Viola L. Irwin, et. al. (Third Judicial District Court, Civil 
No. 880907105 PR)? 
Utah's Uniform Fraudulent Transfer Act permits an offending 
transfer to be set aside only to the extent of the claim 
sought to be enforced against the property. In this case the 
claim sought to be enforced against the property is a 
judgment of $6,529.24 entered on December 6, 1988. 
5. In the present case, should Viola L. Irwin's counter-
claim against Bonneville Manufacturing, Inc. for special 
damages in the sum of $15,000.00, compensatory damages in the 
sume of $35,000.00, and punitive damages in the sum of 
$30,00.00 be granted? 
Thank you for your conideration of these issues. 
Sincerely, 
&L) 20. Dwtk/yt 
Jto&ti W. Buckled 
Attorney at Law 
cc: Viola L. Irwin 
Richard S. Nemelka 
00185 
EXHIBIT "G" 
FILED DISTRICT COURT 
Third Judicial District 
RICHARD S. NEMELKA 
ATTORNEY AT LAW 
2046 EAST 4800 SOUTH 
SUITE 103 
SALT LAKE CITY. UTAH 84117 
(801)2724244 
Attorney for Plaintiff 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 
SALT LAKE COUNTY, STATE OF UTAH 
BONNEVILLE MANUFACTURING, 
INC., A Utah Corporation, 
et aL*, 
Plaintiff, 
v. 
VIOLA L. IRWIN, BEVERLY V. 
THORNBLAD, and RODNEY H. 
IRWIN, 
Defendant. 
Plaintiff's Motion for Temporary Restraining Order having 
come on for hearing before the Honorable Timothy Hanson of the 
above-entitled Court on the 28th day of January, 1993 by 
telephone conference pursuant to consent of the attorneys for the 
parties, plaintiff being represented by its attorney, Richard S. 
Nemelka, and defendants being represented by their attorney, John 
Buckley, and arguments having been made to the Court and the 
Court having reviewed the file and having determined that 
plaintiff's Motion should be construed as a Motion for a Writ of 
Assistance and, further, the Court having found that the 
NO. 2396 
AJF^ga. 
O R D E R 
Civil No. 900905623 PR 
Judge Timothy Hanson 
plaintiff has a legitimate buyer for the subject property who 
needs access to the property to inspect the same and, further, 
! 
.finding that no harm or prejudice would occur to the defendants 
! 
iin regards to allowing the plaintiff's buyer to inspect the 
(subject home and residence; now, therefore, upon motion of 
'Richard S. Nemelka, and good cause appearing therefore, IT IS 
HEREBY ORDERED, ADJUDGED AND DECREED as follows: 
j 1. That the plaintiff be and the same is hereby granted a 
jWrit of Assistance in regards to the Judgment and Order of Sale 
previously entered by the above-entitled Court. 
2. That the plaintiff, Bonneville Manufacturing, shall be 
jallowed to obtain the services of a locksmith to make a key for 
the subject property located at 8278 Ashley Drive, Sandy, 
Utah. 
3. That the plaintiff shall be allowed to forthwith enter 
the subject property located at 8278 Ashley Drive, Sandy, Utah, 
with the prospective buyer and in the presence of John Buckley, 
the attorney for the defendants for the specific purpose of 
inspecting the property pursuant to the Earnest Money Sales 
Agreement. Further, the parties shall not disturb any personal 
property located on said premises. 
4. That the Court shall sign and execute the Earnest 
Money Agreement for and in behalf of the defendant, Beverly 
Thornblad, to accept the offer of purchase. 
00373 
5. That all other issues shall be reserved for future 
ruling by the Court. 
DATED this ^V day of January, 1993. 
BY Tire COURT: 
JUDGE TIMOTHY HANSON 
CERTIFICATE OF FAX DELIVERY 
I hereby certify that I faxed a copy of the foregoing 
Order to John Buckley, Attorney for Defendants, 1-224-4595, this 
28th day of January, 1993. 
7 
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EXHIBIT "H" 
I HtiOm**WCTCOUIIT TWrtJaoioirtOiwrirt 
riAf - 6 1993 
RICHARD S. NEMELKA N O . 2396 
ATTORNEY AT LAW 
2046 EAST 4600 SOUTH 
SUITE 103 
SALT LAKE CITY. UTAH 84 i 17 
(801) 272-4244 
Attorney for Plaintiff 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 
SALT LAKE COUNTY, STATE OF UTAH 
BONNEVILLE MANUFACTURING, ) O R D E R 
INC., A Utah Corporation, 
Plaintiff, 
vs 
VIOLA L. IRWIN, et al, 
Defendants. 
Civil No. 900905623 PR 
JUDGE TIMOTHY R. HANSON 
Plaintiff's motion to have the court sign and execute the 
earnest money agreement and Defendant Thornblad's motions to 
alter amended judgment and order of sale and motion to revise the 
judgment came on regularly for hearing before the Honorable 
Timothy R. Hanson of the above-entitled court on the 26th day of 
March, 1993, plaintiff being present and being represented by its 
attorney, Richard S. Nemelka, and defendants being represented by 
their attorney, John Buckley, and arguments having been made to 
the court and the court having reviewed the file and the court 
having found that defendants1 arguments were not persuasive and 
that the court does have jurisdiction in this matter and good 
cause appearing therefore: 
^
 r
 ft ^  9. 
\j \j O \J O 
(ft' 
I 
1 
! j 
i 
i 
! IT IS HEREBY ORDERED, DECREED AND ADJUDGED AS FOLLOWS: 
i 
! 1. That defendants' motions to alter or amend the judgment 
i 
.order of sale and to revise the judgment be and the same are 
i 
.'hereby denied based upon the memorandum of plaintiff and the 
ifindings of the court that the court does have jurisdiction and 
Jthat defendants1 arguments-in regard to not having a jury trial 
,and no final judgment and no lis pendens and other parties not 
jbeing made parties of the action were all not pursuasive. 
j 
i 2. That in regard to plaintiff's motion to execute the 
earnest money agreement, the court hereby orders plaintiff's 
counsel to prepare an Order to Show Cause to order the Defendant 
[Beverly Thornblad to appear in court to show cause why she should 
not be held in contempt for failure to sign the earnest money 
jsales agreement. 
I 
j 3. That plaintiff, Bonneville Manufacturing, i-s hereby 
jawarded attorney's fees for all the services rendered in regard 
to plaintiff's motion to sign the listing agreement and the 
jmotion to sign the earnest money sales agreement. Plaintiff's 
{counsel shall prepare an affidavit of attorney's fees itemizing 
jthe same and serve the same upon Defendant Thornbladfs counsel. 
4. That the judgment in the above entitled matter shall 
be augmented to award a judgment for attorney's fees to the 
plaintiff, Bonneville Manufacturing, and against the defendant, 
Beverly Thornblad, pursuant to the affidavit filed by plaintiff's 
p r p ~ q 
counsel unless the court finds that in the objections filed by 
j 
'defendant's counsel to the affidavit of attorney's fees have any 
merit. 
DATED this Q? day cf , 1993. 
'JUDGE TIMOTHY R. HANSON _ 
ATTEST 
CERTIFICATE OF MAILI: 
I hereby certify that I mailed a copy °^J§||||||ffPP^ 
Order on the 29th day of March, 1993, by.Ooxfc 
first class postage prepaid, addressed tor4 
John Buckley, Attorney at Law^ 
Drive, Provo, Utah, 84604. 
*^££V'^3I? EcroriSrobJe 
dtfAHtdi 
' / ' *~A Ct 
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EXHIBIT "I" 
P 5 5 * K T " 
FILED DISTRICT COURT 
Third Judioial District 
MAY " 3 1993 
RIGHARD S. NEMELKA NO. 23©e 
ATTORNEY AT LAW 
2046 EAST 4800 SOUTH 
SUITE 103 
SALT LAKE CITY. UTAH 84117 
(801) 272-4244 
Attorney for Plaintiff 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 
SALT LAKE COUNTY, STATE OF UTAH 
09tftiry cwfc 
BONNEVILLE MANUFACTURING, INC., 
A Utah Corporation, 
Plaintiff, 
v. 
VI IRWIN, et al., 
Defendants. 
J U D G M E N T 
Civil No. 900905623 PR 
Judge Timothy R. Hanson 
Based upon the previous Order of the Court awarding to 
plaintiff a judgment against Beverly Thornblad for attorneyfs 
fees and the Affidavit of the plaintiff's attorney having been 
filed with the above-entitled Court on the 15th of April, 1993, 
and having been mailed to defendant's counsel on the 15th of 
April, 1993 and defendant having failed to file any Objections 
under the statutory time period and the Court having reviewed the 
file and good cause appearing therefore, IT IS HEREBY ORDERED 
ADJUDGED AND DECREED that the plaintiff, Bonneville 
Manufacturing, Inc., a Utah Corporationr be and the same is 
hereby granted judgment against the defendant, Beverly Thornblad, 
in the sum of $3,375.00 with interest accruing thereon at the 
rate of twelve percent (12%) per ayium. 
DATED this S day of-Ap#*i, 1993. 
BY^ THE/^ arOURT: OM^— 
'/CJUDGE TIMOTHY R. HANSON JCT 
/District Court Judge Q /*y / 
CERTIFICATE OF MAILING *f ° -
I hereby certify that I mailed a copy of the foregoing 
Judgment to John W. Buckley, Attorney for Defendants, 1647 North 
Willowbrook Drive, Provo, Utah 84604, this 29th day of April, 
1993, postage prepaid. 
Deoutv C>v 
r r p - * 
o s.' G _ ^ 
EXHIBIT "J" 
IN THE THIRD JUDICIAL DISTRICT COURT 
SALT LAKE COUNTY, STATE OF UTAH 
BONNEVILLE MANUFACTURING, INC 
HUGHES WESTERN SALES INC. 
PLAINTIFF, 
-VS-
IRWIN, VIOLA L 
THORNBALD, BEVERLY B 
DEFENDANT. 
SCHEDULING ORDER AND 
TRIAL NOTICE 
CASE NO. 900905623 PR 
HONORABLE TIMOTHY R HANSON 
PURSUANT TO THE SCHEDULING CONFERENCE HELD ON OCTOBER 29, 1993 
THE FOLLOWING DATES WERE SET AND MATTERS DISCUSSED: 
1. THIS CASE IS SET FOR TRIAL ON JANUARY 3, 1994 AT 2:00 P.M. 
2. ANTICIPATED TRIAL TIME IS 01 DAYS. 
3. THE CASE IS SET FOR NON JURY TRIAL 
4. ALL DISCOVERY INCLUDING RESPONSES MUST BE CONCLUDED BY 
5. ALL DISPOSITIVE MOTIONS ARE TO BE HEARD BY 
6. EXHIBIT AND WITNESS LISTS ARE TO BE EXCHANGED BY 
7. NO FINAL PRETRIAL CONFERENCE HAS BEEN SCHEDULED. 
8. FAILURE TO APPEAR AT THE PRETRIAL SETTLEMENT CONFERENCE 
MAY RESULT IN A DEFAULT. 
9. THE FOREGOING DATES SHOULD BE CONSIDERED FIRM SETTINGS 
AND WILL NOT BE MODIFIED WITHOUT COURT ORDER, AND THEN ONLY 
UPON A SHOWING OF MANIFEST INJUSTICE. COUNSEL ARE INSTRUCTED TO 
STAY IN CONTACT WITH THE CLERK OF THIS COURT AS 
APPROACHES REGARDING THE TRIAL SETTING. 
10. IF PLAINTIFF'S COUNSEL ANTICIPATE 
WILL SHOW DAMAGES OF LESS THAN $20,000, O 
ORDER TRANSFERRING THE CASE TO THE CIRCUZT O 
DATED THIS 1ST DAY OF NOVEMBER, >993 
THAT EVIDENCE AT TRIAL 
USD PREPARE AN 
DISTRICT CO 
COPIES MAILED TO PARTIES AT THE ADDRESSES INDICATED ON THE 
ATTACHED MAILING CERTIFICATE. 
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ft 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY THAT I MAILED A TRUE AND CORRECT COPY OF THE 
ATTACHED SCHEDULING ORDER AND TRIAL NOTICE, BY FIRST CLASS MAIL, 
POSTAGE PREPAID, TO THE FOLLOWING: 
NEMELKA, RICHARD S. 
ATTORNEY FOR PLAINTIFF 
2046 EAST 4800 SOUTH 
SUITE 103 
SALT LAKE CITY UT 84117 
THORNBALD, BEVERLY B 
ATTORNEY J?UR VEMBUTSkNT 
43 PLUMT 
#14 
fVALE, 
?y? %&u 
UT 8 4 0 4 9 
IRWIN, RODNEY H 
ATTORNEY FOR DEFENDANT 
IRWIN, VIOLA L 
ATTORNEY FOR DEFE1 
2046 EAST 4* 
SUITE _ 
-CTTT 
IRWIN, RdDNEY H 
ATTORNEY FOR DEFENDANT 
IRWIN, RODNEY H 
ATTORNEY FOR DEFENDANT 
DATED THIS J^ DAY OF 19 ^ 3 
DEPUTY C L E R K ^ 
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EXHIBIT "K" 
®i|trh ^(uhtrtal ^itstrtrt ffimxrt 
R. HANSON 
DISTRICT JUDGE 
Ms- Viola L. Irwin 
8278 Ashley Avenue 
Sandy, Utah 84092 
Courts Building 
240 East Fourth South 
Salt Lake City, Utah 84111 
(801)535-5677 
November 2, 1993 
NOV - 2 5093 
^•r'//£^£, 
Re: Bonneville Manufacturing v. Viola L. Irwin, et al 
Case No. 900905623 
Dear Ms. Irwin: 
I have your letter, dated October 19, 1993, having received 
the same the morning of October 29, 1993. 
You will recal uhat there was a hearing scheduled on the 
Supreme Court's remand at 3:00 p.m. on October 29. Neither 
yourself nor Ms. Thornblad appeared. You indicated that you would 
not be appearing because you had a funeral to attend. 
Please be advised that the Court, in accordance with the 
Supreme Court's instructions, has scheduled the Counterclaim in 
this matter for trial. The trial is set for 2:00 p.m. on January 
3, 1994. You need to be prepared to proceed forward on that date 
with your Counterclaim. 
Certain other matters have been scheduled for hearing on 
January 3, and I direct your attention to the enclosed Notice of 
Trial Setting and Notice of Hearing on outstanding motions. 
Finally, turning to the last paragraph of your letter of 
October 19, 1993, your informal request that I recuse myself from 
further participation in this matter is inappropriate. It is not 
my policy, but rather a requirement of the Rules of Civil Procedure 
that if you seek recusal, you must do so in accordance with those 
rules. If you deem a request for recusal is appropriate, please 
follow the procedure outlined in Rule 63 of the Utah Rules of Civil 
Procedure. Upon receipt of an a~ oropriate Affidavit, I will 
likewise follow the aforementioned , ile. 
Q 
01043 
Ms. Viola L. Irwin -2- November 2, 1993 
I trust the foregoing will be of some assistance in moving 
this matter forward. 
Very truly yours, 
Timothy R. Hanson 
District Court Judge 
TRH:jsh 
Enclosure 
cc: Richard S. Nemelka, Esq. 
Beverly V. Thornblad 
Rodney Irwin 
C10«4 
EXHIBIT "L 
IN THE THIRD JUDICIAL DISTRICT COURT 
SALT LAKE COUNTY, STATE OF UTAH 
INC BONNEVILLE MANUFACTURING 
HUGHES WESTERN SALES INC. 
PLAINTIFF, 
-VS-
VIOLA L IRWIN 
THORNBALD, BEVERLY B 
DEFENDANT. 
NOTICE 
CASE NO. 900905623 PR 
HONORABLE TIMOTHY R HANSON 
PLEASE BE ADVISED THAT THE ABOVE-NAMED CASE HAS BEEN SET BEFORE 
JUDGE TIMOTHY R HANSON, AS FOLLOWS: 
THIS CASE IS SET FOR NON JURY TRIAL FOR 1 DAY. 
DATE: JANUARY 03, 1994 
PLACE: ROOM 501 
TIME: 
ADDRESS: 
PHONE: 
2:00 P.M. 
METRO. HALL OF JUSTICE 
240 EAST 400 SOUTH 
SALT LAKE CITY UT 84111 
(801) 535-5581 
THIS CASE IS SET FOR MOTION HEARING FOR 30 MINUTES. 
OUTSTANDING MOTIONS, MOTION TO VACATE JUDGMENT 
DATE: JANUARY 03, 1994 TIME: 2:00. "P.M. 
PLACE: ROOM 501 ADDRESS: METRO. HALL OF JUSTICE 
JSfio EAST £00 SOUTH 
X S^JJT LAK£f CITY UT 84111 
DATED THIS 2ND DAY OF NOVEMBER 
COPIES MAILED TO PARTIES OR COUNSEL AT THE ADDRESSES INDICATED ON 
THE ATTACHED MAILING CERTIFICATE. 
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Case No: 900905623 PR 
Certificate of Mailing 
I certify that on the ^P— day of Mr UrU jm 
I sent by first class mail a true and correct copy of the 
attached document to the following: 
RODNEY H IRWIN 
Defendant 
3273 DANISH COURT 
SALT LAKE CITY, UT 84121 
VIOLA L IRWIN 
Atty for Defendant 
8278 ASHLEY AVENUE 
SANDY, UT 84092 
RICHARD S. NEMELKA 
Atty for Plaintiff 
2046 EAST 4800 SOUTH 
SUITE 103 
SALT LAKE CITY UT 84117 
BEVERLY B THORNBALD 
Atty for Defendant 
749 EAST GARDEN AVENUE 
SALT LAKE CITY, UT 84106 
District Court Clerk 
By: 
Deputy Clerk • 
X 
oinas 
EXHIBIT "M 
wwumy \JM %?cm L-CIIVC - o i a i e OT uxan 
TITLE: (^ PARTIES PRESENT) 
RflNNFVTI I F MANllFAr.TIIRTNi; 
P l a i n t i f f 
vs-
VTOI A 1 TRLJTN o f tf 
np fpnHan tc 
FILE NO. 900905623 
COUNSEL: (• COUNSEL PRESENT) 
R i r h a r H V Npmo"!^ 
Attorney for P l a i n t i f f 
V i n l ^ 1 . T f w i n 
Beverly V. Thornblad 
Pro se 
CLERK 
REPORTER 
BAIUFF 
HON. TIMOTHY R. HANSON 
DATE: ///?/^J 
JUDGE 
p r o 
1993 
t h e 
t o 
ques 
The Cour t r e c e i v e d an ex 
se defei 
Ms. 
h e a r i n g 
a t t e n d 
t i o n s , 
d i s c u s s t h e 
t h a t 
b e s t 
was 
cone 
i f she 
ridants i n t h i s mat te" 
I r w i n a d v i s e d t h e 
SSSSSSSSSSSSSSSSSSSSSSSSSSSSSi 
p a r t e c o n t a c t 
r , a t 1:35 p . 
Cour t t h a t she 
s c h e d u l e d f o r t h e 2 9 t h 
i n t h e a f t e r n o o n of 
out was a d v i s e d by t h e 
m a t t e r w i t h o u t t h e 
was u n a b l e t o be a t 
we c o u l d w i t h o u t h e r . 1 
h e r d e c i s i o n , one way o r 
l u d e d . 
of O c t o b e r , 
t h a t day . 
Cour t t h a t 
from V i o l a 
m. on t h e 
would no t 
I r w i n , 
2 8 t h o 
be a b l e 
i n t h a t she had 
She had 
one of t h e 
f O c t o b e r , 
t o a t t e n d 
a f u n e r a l 
a number of o t h e r 
i t would be imprope r t o 
o t h e r s i d e b e i n g p r e s e n t * 
t h e h e a r i n g , 
5he was a d v i s e s 
t h e o thep^ 
/ 
/ 
- / 
/ / / / 
/
//^^~-~~ 
She was a d v i s e d 
we/ would p r o c e e d 
' t h a t t h e d e c i s i o n 
The c o n v e r s a t i o n 
— 
'TIMOTHY RVnffANSON 
DISTRICT COURT JUDGE 
fo rward a s 
t o a p p e a r 
was t h e n 
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EXHIBIT "N" 
In the Third District Court 
Salt Lake County, State of Utah 
r 
i 
I 
BONNEVILLE MANUFACTURING, j 
INC. | 
i 
i 
VIOLA L. IRWIN, ET AL 
Hon. Timothy R. Hanson 
Clerk: Evelyn Thompson 
Reporter: B. Neuenschwander 
Date: January 3, 1994 
ATP: Richard Nemelka 
ATD: NOT PRESENT 
This matter is before the Court for hearing on outstanding motions and for trial on the 
Counter Claim. Richard Nemelka appearing on behalf of plaintiff. The defendants are not 
present nor represented by counsel. The Court waited an additional 30 minutes from the 
time the matter was scheduled before hearing this matter to allow defendants time to appear. 
Based on non appearance of defendants, the Court denies the relief requested in the 
Counter-claim. The Sheriff Deed is now appropriate. 
The Court finds that the Counter claim fails as a matter of law and is dismissed on 
the merits. 
The prior orders entered in this matter will stand. The judgment on fees and costs 
stands. 
MINUTE ENTRY 
Case No. 900905623 PR 
01051 
FILED DISTRUST COURT 
Third Judicial District 
-APR^JTBW - - * « 
RICHARD S. NEMELKA N O . 2 3 9 6 
ATTORNEY AT LAW 
2046 EAST 4800 SOUTH 
SUITE 103 
SALT LAKE CITY, UTAH 84117 
(801)272-4244 
Attorney for Plaintiff 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 
SALT LAKE COUNTY, STATE OF UTAH 
O R D E R BONNEVILLE MANUFACTURING INC., 
HUGHES WESTERN SALES, INC., 
Plaintiffs, 
vs 
VIOLA L. IRWIN, 
BEVERLY V. THORNBLAD, 
Defendants. 
Civil No. 900905623 PR 
JUDGE TIMOTHY H. HANSON 
The trial in the above-entitled matter on the counterclaim 
of the defendant pursuant to the remand of the Utah Appellate 
Court and a hearing on all outstanding motions including but not 
limited to the motion to vacate the judgment, came on regularly 
for hearing before the Honorable Timothy Hanson of the 
above-entitled court on the 3rd day of January, 1994, at the hour 
of 2:00 p.m. Plaintiff was represented by its attorney, Richard 
S. Nemelka, and defendants having failed to appear and no counsel 
having appeared for and in behalf of the defendants, and the 
court having waited until 2:35 p.m. on said date, still none of 
the defendants appearing or representing themselves or having 
counsel appear, and the court having reviewed the file and having 
01059 
indicated that a notice of the trial date for January 3, 1994 at 
the hour of 2:00 p.m. had been sent to all of the parties 
including the defendants and plaintiffs having indicated that 
they had received said notice and a notice not having been 
returned to the court, a discussion having been held between 
counsel for the plaintiff and the court in regard to the ruling 
in Judge Iwasaki's court and to the sheriff's deed, the issues 
that pertained to the apparent concerns of the former Chief 
Justice Halls' 1993 order, said concerns having been mooted by 
the actions of Judge Iwasaki in the matter before his court, 
plaintiff having withdrawn its motion to continue the trial and 
the court having further found that none of the defendants had 
made any inquiry to the court about the trial date of January 3, 
1994, and having reviewed the file and all pleadings, and good 
cause appearing therefore: 
IT IS HEREBY ORDERED, DECREED AND ADJUDGED AS FOLLOWS: 
1. That the relief requested in the counterclaim by 
Defendant Viola Irwin be and the same is hereby denied for the 
following two (2) reasons: 
a. The first reason is that the concern addressed by 
the Supreme Court that there was not a final judgment upon which 
the sheriff's deed was issued in Judge Iwasaki's case, formerly 
Judge Daniels, may very well affect the counterclaim in this case 
and that the proceedings before 
01060 
formerly Judge Daniels, now Judge Iwasaki, and that the 
proceedings before le former Judge Daniels, now Judge Iwasaki, 
were ineffective. That is the substance of the counterclaim to 
vacate Judge Daniels' order. That defect has been remedied, 
assuming a nunc pro :rune order is appropriate in Judge Iwasaki's 
case. It appears to the court that the decision by Judge Iwasaki 
resolves the concern?: by the former Chief Justice Hall in 
remanding this matter as it relates to the substance of the 
partition action here in this court's apparent failure to deal 
with Defendant Viola Irwin's counterclaim. This is resolved 
by Judge Iwasaki entering an order that makes the sheriff's deed 
appropriate and that it was appropriate to proceed on the 
partition action and the court as a matter of law holds in this 
case because of Judge Iwasaki's proposed nunc pro tunc action 
with regard to the finality of that judgment, that the 
counterclaim of the defendant, Viola Irwin, fails as a matter of 
law in this action on the merits and based thereon is dismissed. 
b. Further, the court finds that the Defendant was 
given notice of this hearing and the court has not received 
anything back that she did not receive it. She has corresponded 
with the court previously. Based upon Defendant Irwin's failure 
to appear, the court holds and rules as a matter of law that she 
has failed to meet her burden of proof and based thereon the 
counterclaim of Defendant Viola Irwin is dismissed, no cause of 
action on said counterclaim. 
01061 
2. In regard to Defendant Beverly Thornblad's motion to 
vacate the award of attorneys fees, this court finds that 
Defendant Thornblad did not appear at this hearing after 
receiving notice of the same. The court also finds that 
Defendant Thornblad's position was an incorrect statement of 
the law, and therefore Defendant Thornblad's motion to vacate 
the judgment be and the same is hereby denied and the judgment 
for attorneys fees and costs related to Defendant Thornblad's 
contempt will remain in place. 
All outstanding motions not addressed herein, are hereby 
dismissed. The Court's prior order with regard to the four 
causes of action and the partition itself will stand. The 
orders and judgments of this case aire final. 
DATED this ^Ji3ay of April, 1994. 
BY/KiE COURT: 
CERTIFICATE OF MAILING 
ATTEST 
I hereby certify that I mailed a copy of the foregoing 
Order on the 8th day of April, 1994, by United States mail, 
first class postage prepaid, addressed to: 
Michael F. Olmstead, Attorney at Law, 2650 Washington 
Blvd. Suite 102, Ogden, Utah 8440L 
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